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	Abstract: The determination of national territorial boundaries is one of the most important aspects of international law because it is directly related to sovereignty, jurisdiction, national security, and relations between countries. The clarity of territorial boundaries determines the scope of a country's authority in carrying out its governmental functions and exercising its rights based on international law. In the practice of international relations, territorial boundary disputes still often occur in land, sea, and air areas. These disputes generally arise due to differences in interpretation of international agreements, historical factors, economic interests, and unclear international legal norms that govern territorial delimitation. This study aims to analyze the arrangement of the determination of national territorial boundaries according to the provisions of international law and analyze the mechanism for resolving disputes over the territorial boundaries of countries recognized in international law. The research method used is normative legal research with a statutory approach and a conceptual approach. The legal materials used consist of primary, secondary, and tertiary legal materials obtained through literature studies and qualitatively analyzed. The results of the study show that the regulation of national territorial boundaries in international law is sourced from the United Nations Charter, customary international law, international agreements, and the United Nations Convention on the Law of the Sea (UNCLOS) 1982. In addition, the settlement of territorial boundary disputes can be carried out through negotiation, mediation, conciliation, international arbitration, and settlement through the International Court. The existence of these various mechanisms shows that international law has provided adequate instruments in maintaining order and stability in relations between countries.
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INTRODUCTION
	Territory is one of the essential elements determining the existence of a state. Under international law, a state is generally recognized once it fulfils the elements set out in the Montevideo Convention of 1933 [footnoteRef:1], i.e. namely a permanent population, a defined territory, an effective government, and the capacity to enter into relations with other states. Among these elements, territory occupies a central position, as it is the geographical space within which the state exercises sovereignty, administers government, enforces law, and protects its citizens.[footnoteRef:2] State territory itself is not limited to land, but also encompasses the waters and airspace under state sovereignty.[footnoteRef:3]  [1:  Montevideo Convention on the Rights and Duties of States, Montevideo, 26 December 1933, Pasal 1]  [2:  Malcolm N. Shaw, International Law, 9th ed. (Cambridge: Cambridge University Press, 2021), hlm. 331–336.]  [3:  J.G. Starke, Introduction to International Law, Tenth Edition, translated by Bambang Iriana Djajaatmadja (Jakarta: Sinar Grafika, 2018), p. 213.] 

Clarity of territorial boundaries allows a state to govern effectively, safeguard national security, manage natural resources, and protect the interests of its population; conversely, unresolved boundaries tend to generate legal and political problems that strain interstate relations.[footnoteRef:4] This issue carries growing strategic significance as political, economic, trade, and defense interactions between states intensify, making certainty over territorial boundaries increasingly indispensable.[footnoteRef:5] [4:  Boer Mauna, International Law: Meaning, Role and Function in the Era of Global Dynamics, Second Edition (Bandung: Alumni, 2015), pp. 288–290.]  [5:  Malcolm N. Shaw, International Law, hlm. 489–495.] 

Two dimensions in particular drive the salience of territorial boundaries. First, an economic dimension: many border areas especially maritime zones hold substantial resource potential (petroleum, gas, fisheries, minerals), which pushes states to seek certainty over their jurisdiction and is frequently a source of dispute.[footnoteRef:6] Second, a security dimension: clear boundaries enable a state to monitor its territory, deter violations of sovereignty, and address transnational crimes such as smuggling and human trafficking.[footnoteRef:7] These overlapping interests make territorial boundary disputes inherently complex, involving legal, political, economic, historical, and strategic considerations at once.[footnoteRef:8] [6:  R.R. Churchill, A.V. Lowe, and A.G. Oude Elferink, The Law of the Sea, 4th ed. (Manchester: Manchester University Press, 2022), hlm. 167–174.]  [7:  Boer Mauna, International Law, pp. 295–299.]  [8:  James Crawford, Brownlie's Principles of Public International Law, 9th ed. (Oxford: Oxford University Press, 2019), hlm. 222–228.] 

Real-world cases illustrate the stakes: the Ambalat dispute between Indonesia and Malaysia over a resource-rich maritime area in the Sulawesi Sea, and the South China Sea dispute, which involves multiple states and affects regional stability.[footnoteRef:9] Although international law already offers a body of instruments to govern territorial delimitation the UN Charter, customary international law, international treaties, and the United Nations Convention on the Law of the Sea (UNCLOS) 1982territorial boundary disputes continue to recur in practice. This persistence, despite the availability of a seemingly comprehensive legal framework, points to a gap in understanding how these sources of law operate together and how the available dispute-settlement mechanisms function in practice. This study therefore aims to analyze the regulation of the determination of national territorial boundaries under international law and to examine the mechanisms recognized in international law for resolving territorial boundary disputes between states [footnoteRef:10]. [9:  I Made Andi Arsana, Maritime Boundaries Between Countries: A Technical and Juridical Review (Yogyakarta: Gadjah Mada University Press, 2018), pp. 95–103.]  [10:  United Nations Convention on the Law of the Sea, 1982, and the 1945 United Nations Charter, Chapter VI on the Peaceful Settlement of Disputes.] 


METHODOLOGY
	This study employs a normative legal research method, using a statutory approach and a conceptual approach, selected because the object of analysis is a system of legal norms rather than an empirical social phenomenon. Data were collected through a literature (documentary) study, in which primary, secondary, and tertiary legal materials were identified and selected based on their direct relevance to the regulation of state territorial boundaries and the settlement of territorial disputes under international law. The primary legal materials consist of the UN Charter, UNCLOS 1982, the Statute of the International Court of Justice, and other relevant international treaties, while the secondary legal materials comprise textbooks, scholarly journal articles, and prior research findings obtained through academic literature and library sources. The collected materials were then analyzed qualitatively through legal interpretation systematically examining and connecting the relevant legal provisions to explain how international law regulates territorial boundaries and resolves related disputes. A qualitative approach was chosen because the study seeks to interpret the meaning, scope, and application of these legal norms, rather than to measure them quantitatively.

RESULTS AND DISCUSSION
a. Regulation of the determination of state territorial boundaries according to international law.
1. The Concept of State Territory in International Law
Territory is one of the essential elements in the formation of a state. In international law, territory is understood as the geographical space within which a state exercises its sovereignty and jurisdiction. Beyond serving as a state's physical boundary, territory is also the basis for the exercise of state authority over its population, natural resources, and activities occurring within it.[footnoteRef:11] [11:  Malcolm N. Shaw, International Law, 8th ed. (Cambridge: Cambridge University Press, 2017), hlm. 362.] 

Territorial sovereignty grants a state the exclusive right to regulate all matters within its territory free from external interference, though this sovereignty remains bounded by international law governing interstate relations. Clarity of territorial boundaries is therefore essential to ensure legal certainty and prevent disputes, as illustrated by the Ambalat case between Indonesia and Malaysia, where overlapping maritime claims arose precisely because the boundary had never been unambiguously settled.[footnoteRef:12] [12:  J.G. Starke, Introduction to International Law, Tenth Edition (Jakarta: Sinar Grafika, 2010), p. 188.] 

In practice, state territory encompasses land, water, and airspace, each of which carries distinct legal characteristics and consequently requires separate regulation under international law.[footnoteRef:13] [13:  Boer Mauna, International Law: Definition, Role and Function in the Era of Global Dynamics (Bandung: Alumni, 2015), p. 302.] 

2. Territorial Arrangements Under the UN Charter
The regulation of state territory is closely tied to the foundational principles of the Charter of the United Nations, which became the primary framework for maintaining international order following World War II.[footnoteRef:14] [14:  Charter of the United Nations 1945.] 

Article 2(4) of the UN Charter obliges every state to refrain from the threat or use of force against the territorial integrity and political independence of other states, affirming that territorial change cannot be achieved through aggression or military force.[footnoteRef:15] [15:  Charter of the United Nations 1945, Article 2(4).] 

This principle carries particular weight in territorial boundary disputes. Whereas territory was historically often acquired through war and conquest, the UN Charter foreclosed such methods, requiring states to pursue peaceful means in resolving territorial disputes in accordance with international law.[footnoteRef:16] [16:  Malcolm N. Shaw, International Law, hlm. 845.
] 

Article 2(3) further obliges states to settle international disputes peacefully so as not to endanger international peace and security. A provision that underlies the various boundary dispute settlement mechanisms discussed later in this section.[footnoteRef:17] [17:  Charter of the United Nations 1945, Article 2(3).] 

3. Arrangements Based on International Customary Law
Alongside the UN Charter and international treaties, customary international law plays a significant role in determining state territorial boundaries. It is formed through consistent state practice accepted as legally binding (opinio juris).[footnoteRef:18] Where no treaty clearly governs the boundary between disputed states, international courts often rely on customary international law as a basis for their decisions.[footnoteRef:19] [18:  Statute of the International Court of Justice, Article 38(1)(b).]  [19:  Ian Brownlie, Principles of Public International Law, 8th ed. (Oxford: Oxford University Press, 2012), hlm. 24.] 

Principles developed through customary international law include respect for existing territorial boundaries, the principle of effectiveness (effectivités), and the principle of uti possidetis juris. The latter widely applied in delimiting the boundaries of newly independent states by preserving administrative boundaries inherited from the colonial period.[footnoteRef:20] These same principles were central to the International Court of Justice's reasoning in the Sipadan-Ligitan case between Indonesia and Malaysia, where the Court gave decisive weight to which state had exercised effective authority (effectivités) over the islands, rather than to historical or treaty-based claims alone. [20:  Frontier Dispute (Burkina Faso v. Mali), ICJ Reports 1986.] 

The application of customary international law demonstrates that international law is derived not only from written treaties but also develops through state practices broadly accepted by the international community.[footnoteRef:21] [21:  Malcolm N. Shaw, International Law, hlm. 72.] 

4. Arrangements Based on International Agreements
International agreements constitute the primary source of law for determining state territorial boundaries, enabling states to fix the location and shape of agreed boundaries with precision.[footnoteRef:22] Boundary determination through agreement offers several advantages: it provides legal certainty regarding the scope of each state's sovereignty, reduces the potential for conflict arising from differing interpretations, and creates a binding legal basis for the parties in line with the principle of pacta sunt servanda.[footnoteRef:23] [22:  Vienna Convention on the Law of Treaties 1969.]  [23:  Vienna Convention on the Law of Treaties 1969, Article 26.] 

In practice, many territorial boundaries are established through bilateral agreements, including the various border agreements Indonesia has concluded with neighboring states to determine land and maritime boundaries.[footnoteRef:24] [24:  Boer Mauna, International Law, p. 324.] 

However, agreements do not always prevent disputes from arising. Differing interpretations of an agreement's content, changes in geographical conditions, or shifting economic interests may still give rise to disputes over previously settled boundaries as seen in the Pedra Branca case between Malaysia and Singapore, where the parties' dispute centered on how earlier historical arrangements should be interpreted.[footnoteRef:25] [25:  J.G. Starke, Introduction to International Law, p. 511.] 

5. Arrangements According to UNCLOS 1982
The development of modern international law cannot be separated from the birth of the United Nations Convention on the Law of the Sea, often referred to as the "constitution for the oceans" for its comprehensive regulation of international maritime law.[footnoteRef:26] [26:  United Nations Convention on the Law of the Sea (UNCLOS) 1982.] 

UNCLOS 1982 clarifies the rights and obligations of coastal states across various maritime zones, including the territorial sea, the contiguous zone, the exclusive economic zone (EEZ), and the continental shelf.[footnoteRef:27] [27:  UNCLOS 1982, Parts II–VI.] 

The territorial sea grants a coastal state full sovereignty up to 12 nautical miles from the baseline, beyond which the contiguous zone allows the state to act against certain violations.[footnoteRef:28] The exclusive economic zone extends the coastal state's sovereign right to explore and exploit natural resources up to 200 nautical miles, while the continental shelf confers rights over resources on and beneath the seabed.[footnoteRef:29] [28:  UNCLOS 1982, Article 3.]  [29:  UNCLOS 1982, Articles 56 dan 77.] 

UNCLOS also sets out principles of maritime delimitation applicable where the maritime territories of two states are opposite or adjacent to one another, requiring that boundaries be determined by agreement on the basis of an equitable solution  the same equitable considerations that recur in disputes such as Ambalat and the South China Sea, where overlapping EEZ and continental shelf claims remain unresolved.[footnoteRef:30] [30:  UNCLOS 1982, Articles 74 dan 83.] 

6. Principles in Regional Boundary Delimitation
Boundary delimitation is guided by several core principles. The principle of state sovereignty affirms each state's exclusive rights over its territory and its right to preserve territorial integrity.[footnoteRef:31] while the principle of territorial integrity itself prohibits the acquisition of territory through the use of force.[footnoteRef:32] [31:  Malcolm N. Shaw, International Law, hlm. 365.]  [32:  Charter of the United Nations 1945, Article 2(4).] 

The principle of uti possidetis juris preserves administrative boundaries that existed prior to a region's independence.[footnoteRef:33] While the principle of effectiveness (effectivités) assesses a state's actual exercise of authority over a given area as applied by the ICJ in Sipadan-Ligitan, discussed above.[footnoteRef:34] [33:  Frontier Dispute (Burkina Faso v. Mali), ICJ Reports 1986.]  [34:  Sovereignty over Pulau Ligitan and Pulau Sipadan (Indonesia v. Malaysia), ICJ Reports 2002.] 

Finally, the principle of equity is applied in maritime delimitation to produce a fair division of territory based on geographical circumstances and the specific conditions of the parties involved.[footnoteRef:35] [35:  North Sea Continental Shelf Cases, ICJ Reports 1969.] 



B. Settlement of territorial boundary disputes under international law
1. The Importance of Peaceful Dispute Resolution
Territorial boundary disputes have the potential to disrupt interstate relations and threaten regional stability. International law accordingly places the peaceful settlement of disputes as an obligation on every state.[footnoteRef:36] a principle enshrined in the UN Charter and now firmly established as a fundamental norm of international law, aimed at preventing the use of force and preserving good relations between states.[footnoteRef:37] [36:  Charter of the United Nations 1945, Article 33.]  [37:  Boer Mauna, International Law, p. 573.] 

2. Negotiation
Negotiation is the method most commonly used to resolve territorial boundary disputes, allowing parties to discuss the dispute directly and reach mutually accommodating solutions.[footnoteRef:38] Its principal advantage lies in flexibility, though its success depends heavily on the parties' political will to reach agreement.[footnoteRef:39] [38:  J.G. Starke, Introduction to International Law, p. 607.]  [39:  Boer Mauna, International Law, p. 578.] 

3. Mediation and Conciliation
Where negotiation fails to produce agreement, parties may turn to mediation or conciliation.[footnoteRef:40] In mediation, a third party helps the parties reach a solution without the authority to issue a binding decision; in conciliation, a commission is instead formed to investigate the dispute and issue recommendations for its resolution.[footnoteRef:41] [40:  Charter of the United Nations 1945, Article 33.]  [41:  J.G. Starke, Introduction to International Law, p. 610.] 

4. International Arbitration
Arbitration offers a more formal dispute resolution mechanism, in which the parties submit their dispute to a jointly selected arbitrator for a decision under applicable law.[footnoteRef:42] Compared to international courts, arbitration tends to be faster and more flexible, and allows the parties to determine their own procedure.[footnoteRef:43] [42:  Malcolm N. Shaw, International Law, hlm. 912.]  [43:  Boer Mauna, International Law, p. 585.
] 


5. International Court of Justice
The International Court of Justice is the principal judicial organ of the United Nations, with authority to resolve legal disputes between states.[footnoteRef:44] In territorial boundary cases including Sipadan-Ligitan (Indonesia v. Malaysia) and Pedra Branca (Malaysia v. Singapore) the Court has issued significant decisions that have shaped the development of international law in this area. Because ICJ decisions are final and binding, they provide the parties with a durable measure of legal certainty that other mechanisms, such as negotiation or mediation, cannot guarantee.[footnoteRef:45] [44:  Statute of the International Court of Justice, Article 1.]  [45:  Malcolm N. Shaw, International Law, hlm. 932.
] 


CONCLUSIONS
	
The determination of state territorial boundaries under international law rests on several sources: the Charter of the United Nations, customary international law, international treaties, and the United Nations Convention on the Law of the Sea (UNCLOS) 1982. Together, these sources aim to secure legal certainty over the scope of state sovereignty across land, sea, and air. The process of determining territorial boundaries proceeds through the stages of allocation, delimitation, demarcation, and administration, guided by core principles of international law state sovereignty, territorial integrity, uti possidetis juris, effectivités, and equity principles reflected, for instance, in how the International Court of Justice weighed effective administration over historical claims in the Sipadan-Ligitan dispute.
The settlement of territorial boundary disputes must, in principle, be pursued through peaceful means as mandated by the UN Charter, using mechanisms such as negotiation, mediation, conciliation, international arbitration, and adjudication before the International Court of Justice. Cases such as Sipadan-Ligitan, Pedra Branca, Ambalat, and the South China Sea dispute illustrate both the strengths and the limits of this framework: international law provides an adequate legal architecture and a range of settlement mechanisms, yet not every dispute reaches full resolution through them, as the unresolved status of Ambalat and the South China Sea shows. Ultimately, the effectiveness of these mechanisms depends less on the sufficiency of the legal framework itself than on the willingness and commitment of the disputing states to consistently respect and implement the provisions of international law
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