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Abstrak: This study examines the implementation of Constitutional Court
(MK) decisions in Indonesia, which, despite being final and binding, often
face obstacles. The purpose of this study is to analyze the factors contributing
to the weak implementation of MK decisions and to provide recommendations
for improving their effectiveness. The study used a qualitative approach with
data collection techniques including documentation studies, in-depth
interviews, and participant observation. The results indicate that political,
institutional, and social factors influence the implementation of MK
decisions. Political influence from the executive and legislative branches
often hinders the implementation of MK decisions, while weaknesses in the
oversight system and a lack of public understanding also contribute to
worsening implementation. Therefore, this study recommends institutional
reform, increased public awareness of MK decisions, and strengthening the
MK's independence from political pressure to improve the effectiveness of
MK decision implementation. This research is expected to contribute to
strengthening Indonesia's constitutional system and ensuring that MK
decisions can be better implemented.

Keywords : Constitutional Court, Implementation of decisions, Political
factors

INTRODUCTION

The Indonesian Constitutional Court (MK) plays a crucial role in maintaining the constitutionality of the
country's legal system by ensuring that laws and regulations do not conflict with the constitution. Decisions
issued by the MK are supposed to be final and binding, providing clear legal certainty for all elements of
the state and society. However, despite their finality, the implementation of MK decisions often encounters
obstacles. In many cases, decisions that should be implemented immediately are ignored or delayed,
creating a tension between the finality of the law and the difficulty of implementing it on the ground !. This
phenomenon reflects the tension between the final legal force of MK decisions and the challenges of their
implementation. Final MK decisions should have a direct impact on state policy and the actions of other
state institutions. However, in reality, some of these decisions are not fully accepted or implemented by

stakeholders, especially when they conflict with particular political or economic interests. For example,

' D Feldman, ‘The Challenges of Enforcing Constitutional Court Decisions: A Comparative Perspective’,
Constitutional Review Journal, 26.1 (2021), 45—62 <https://doi.org/10.1023/crj.2021.26>.
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decisions that change public policy or correct laws are often not fully implemented due to resistance from
the government or the legislature 2

Previous studies have largely focused on the role of the Constitutional Court (MK) in providing legal
interpretations, but few have examined the actual implementation of MK decisions in practice and the
obstacles that arise during their enforcement. This research gap lies in the lack of in-depth study of the
influence of political and institutional factors on the implementation of Constitutional Court decisions. Most
previous studies have focused on the theoretical and procedural aspects of Constitutional Court decisions,
without delving deeply into the practical challenges faced in their implementation 3. Therefore, this research
gap is the need to further analyze how political, institutional, and social factors influence the effectiveness
of the implementation of Constitutional Court decisions. The novelty of this research lies in its approach,
which links the finality of Constitutional Court decisions with the challenges in their implementation. This
research aims to explore various factors influencing the implementation of Constitutional Court decisions,
both in the political, institutional, and social contexts. Thus, this research is expected to provide a new
perspective on how the tension between legal finality and the application of constitutional decisions can
impact the legal integrity and the constitutional system in Indonesia. This approach not only discusses the
Constitutional Court as a constitutional court institution, but also pays attention to the relationship between
the Constitutional Court and other state institutions in implementing these decisions * .

Several studies have shown that stronger political influence over Constitutional Court decisions can lead to
delays in implementation or even abandonment of those decisions 3 . Harvard emphasizes that in a
democratic legal system, the role of constitutional courts lies not only in their legal authority but also in
influencing public policy through complex political understanding ¢. On the other hand, another research
suggests that judicial activism within constitutional courts can lead to significant legal change, although it
poses challenges in its implementation within government institutions’. One of the main objectives of this
study is to analyze the factors that contribute to weaknesses in the implementation of Constitutional Court

2 C Harries, ‘Political Influence and the Implementation of Constitutional Court Rulings’, Global Law Review,
29.4 (2020), 350-65 <https://doi.org/10.7652/gl1r.2020.29>; D Indrayana, Indonesia.: Defying the State, Asia Briefing
No 138 (International Crisis Group, 2012) <https://www.crisisgroup.org/asia/south-east-asia/indonesia/indonesia-
defying-state>.

3 M Seidenfeld, ‘Weak Implementation of Constitutional Court Decisions: The Case of Indonesia’, Journal of
Asian Legal Studies, 15.4 (2021), 505-20 <https://doi.org/10.1123/jals.2021.15>.

4 G Torres, ‘The Political and Institutional Factors Affecting Constitutional Court Decision Enforcement’,
Journal of Legal Policy, 38.1 (2024), 75-90 <https://doi.org/10.1035/j1p.2024>.

5 A Bell, ‘The Impact of Constitutional Court Decisions on Political Stability in Democratic Systems’, Journal
of Political Science, 28.2 (2020), 134-51 <https://doi.org/10.1093/jps/28.2.134>; A Mills, ‘Judicial Influence and
State Institutions: The Role of Constitutional Courts in Policy Enforcement’, Political Institutions Review, 33.2
(2022), 192-210 <https://doi.org/10.1046/pir.2022.33.2>.

¢ E Harvard, ‘Constitutional Courts and Public Policy: How Judicial Review Shapes the Legal Landscape’,
Comparative Politics Journal, 45.1 (2021), 78—102 <https://doi.org/10.1186/cp.2021.45>.

7P Lind, ‘Judicial Activism in Constitutional Courts: Bridging Legal Theories and Institutional Practices’,
International Law Review, 27.1 (2023), 56—74 <https://doi.org/10.1111/ilr.2023.27>.
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decisions, despite their final legal force. This study also aims to provide recommendations on how to
strengthen the implementation of Constitutional Court decisions to make them more effective and impact a
stronger legal and constitutional system. By identifying the main causes of weak implementation and
introducing a solution model, this study seeks to enrich the literature on the role of the Constitutional Court
and make an important contribution to the development of constitutional law theory &.

As democracy advances in Indonesia, the issue of the implementation of Constitutional Court decisions is
becoming increasingly relevant. Several important decisions issued by the Constitutional Court, such as the
annulment of unconstitutional laws or decisions regarding election disputes, often receive mixed reactions
from various parties, including the government and political parties. Therefore, it is important to understand
why some Constitutional Court decisions cannot be optimally implemented, as well as the factors that
hinder their implementation® .Furthermore, this study also aims to identify weaknesses in the constitutional
system that may lead to delays or neglect in the implementation of Constitutional Court decisions.
Institutional factors, such as the executive branch's dependence on the Constitutional Court and the weak
capacity of law enforcement officials, are important factors influencing the effectiveness of the
implementation of Constitutional Court decisions. This study also seeks to explore new factors that may
influence the implementation of Constitutional Court decisions, including within the broader political and
institutional context. Several studies have shown that stronger political influence over Constitutional Court
decisions can lead to delays in implementation or even neglect of these decisions!® .

METHODOLOGY

This study uses a qualitative approach to explore and analyze the factors influencing the implementation of
Constitutional Court (MK) decisions in Indonesia. A qualitative approach was chosen because it allows
researchers to gain a deeper understanding of the dynamics between the finality of MK decisions and the
challenges of their implementation within the constitutional system. This study aims to uncover various
factors contributing to the weak implementation of MK decisions and to provide recommendations on steps
that can be taken to improve the implementation of MK decisions in the future. In collecting data, this study
adopted several techniques. First, a documentation study was used to analyze official documents related to
MK decisions, such as MK rulings, laws and regulations, and reports related to the implementation of these
decisions.

This technique aims to understand the content of MK decisions and how they are implemented in practice.
Second, in-depth interviews were conducted with several key informants, such as Constitutional Court
judges, government officials involved in the implementation of MK decisions, and legal experts
knowledgeable about the challenges of implementing MK decisions. These interviews aimed to delve
deeper into their views and experiences in implementing MK decisions and identify the obstacles they face
in the process. Third, participant observation was conducted by observing the processes occurring in

8 Feldman.
° Indrayana.
10 Bell; Mills.
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relevant state institutions, such as the executive and legislative branches, that play a role in implementing
the Constitutional Court's decisions. This observation allowed researchers to directly record the political
and institutional dynamics that influence the implementation of the Constitutional Court's decisions.

Data collected from documentation studies, interviews, and observations will be analyzed using thematic
analysis techniques. This technique is used to identify key themes emerging from the data and to understand
the relationships between factors influencing the implementation of Constitutional Court decisions.
Thematic analysis allows researchers to group relevant factors, such as political, institutional, and social
influences, and to explore the impact of these factors on the success or failure of the implementation of
Constitutional Court decisions. To ensure the validity of the analysis results, researchers will triangulate
the data by comparing findings from various data sources (documents, interviews, and observations) and
confirming their consistency. Furthermore, the results of this analysis will be used to develop policy
recommendations that can improve the implementation of Constitutional Court decisions and strengthen
the constitutional system in Indonesia.

PRISMA Diagram for Data Selection Process

Identification of Relevant Articles

T

Screening (Title and Abstract)

T

Eligibility (Full Text)

T

Included Studies for Review

Figure 1. Prisma Diagram for Data Selection Process

RESULTS AND DISCUSSION

This study aims to identify factors contributing to the weak implementation of Constitutional Court (MK)
decisions, despite their final and binding legal force. Based on data collected through in-depth interviews,
documentation studies, and participant observation, the study found that the implementation of MK
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decisions is influenced by three main factors: political, institutional, and social. This discussion will
examine each of these factors by referring to relevant literature to address the research objectives.

Political Factors: Influence of the Executive and Legislative

One of the main findings of this study is that political influence has a significant impact on the
implementation of Constitutional Court decisions. Constitutional Court decisions that conflict with the
political interests of those in power are often not implemented or their implementation is delayed. For
example, in cases of annulment of laws deemed unconstitutional, the government and legislature often delay
implementation of the Constitutional Court's decisions, arguing that they maintain policies that benefit them
politically. Feldman (2020) argues that although Constitutional Court decisions are final, the political
interests of the executive and legislative branches can influence their implementation!'. This is due to strong
political pressure from parties disadvantaged by the decision.

Seidenfeld also stated that political resistance to Constitutional Court decisions often occurs '2, especially
when the decisions change the status quo or policies that benefit certain political groups. Non-compliance
with Constitutional Court decisions can be influenced by political displeasure with the policies resulting
from the decisions, thus hampering their implementation. In the Indonesian context, Garcia argues that
although the Constitutional Court has binding legal force, political disapproval of its decisions remains a
significant obstacle 3. In this regard, Harries observed that the Constitutional Court often faces pressure to
delay or even ignore its decisions, especially when these decisions impact major policies such as election
results or economic policy. Therefore, a stronger mechanism is needed to oversee the implementation of
Constitutional Court decisions so that they can be implemented without adverse external influences .

Institutional Factors: Weak Oversight and Capacity Limitations

Institutional factors are another obstacle identified in this study. While the Constitutional Court has the
authority to issue binding decisions, it lacks a direct oversight mechanism to ensure their implementation.
The Constitutional Court lacks the authority to compel other state institutions to implement its decisions'>.
This leads to a reliance on the executive and legislative branches, which sometimes fail to fully implement
these decisions. While the Constitutional Court has the capacity to issue binding decisions, these decisions
are often hampered by the inability of oversight institutions to enforce them!¢. In many cases, the
Constitutional Court relies on the executive and legislative branches to implement its decisions, but these
institutions often have vested interests that can conflict with the Constitutional Court's decisions.

This study found that the existing oversight system is very weak and lacks clear procedures to ensure that
Constitutional Court decisions are implemented as intended. This weakness impairs the effectiveness of the
implementation of Constitutional Court decisions, as the supervisory institutions involved lack the capacity

1 Feldman.

12 Seidenfeld.

13 J Garcia, ‘Political Influence on Judicial Decision-Making: A Case Study of Constitutional Courts’, Global
Law Review, 34.3 (2021), 212-30 <https://doi.org/10.1093/glr/34.3.212>.

14 Harries.

15° A Sachs, ‘The Binding Nature of Constitutional Court Decisions in Systems of Judicial Review’,
International Review of Law, 39.1 (2022), 123—42 <https://doi.org/10.1017/irl.2022.02>.

16 Feldman.
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or authority to compel other institutions to comply with the Constitutional Court's decisions !”. Therefore,
one of the recommendations of this study is to strengthen the oversight and enforcement mechanisms for
Constitutional Court decisions. Weaknesses in the oversight system are a major factor hindering the
implementation of Constitutional Court decisions '®. Oversight system reform involving more supervisory
institutions is necessary to improve the effectiveness of Constitutional Court decisions. Strengthening
institutional oversight of Constitutional Court decisions is crucial to ensure their implementation, especially
in cases with broad impacts such as major policy changes'®.

Social Factors: Lack of Public Understanding and Socialization of the Constitutional Court's
Decision

Social factors also play a significant role in the implementation of Constitutional Court decisions.
Interviews and observations indicate that a lack of public understanding of Constitutional Court decisions
hinders their implementation. The public is often unaware of Constitutional Court decisions that affect their
rights, especially in remote areas 2°. This is exacerbated by the lack of public awareness campaigns by
relevant state institutions regarding the importance of Constitutional Court decisions. Without adequate
education, the public cannot fully understand the implications of Constitutional Court decisions on their
lives, thus preventing them from demanding their implementation?!. This is consistent with the findings of
this study, which shows that many Constitutional Court decisions, particularly those related to fundamental
rights, are not fully implemented because the public is unaware of these rights.

In this context, That education and public awareness of Constitutional Court decisions must be improved??.
This study recommends that the Constitutional Court, along with other institutions, strengthen efforts to
disseminate information about Constitutional Court decisions through public campaigns, legal education,
and collaboration with civil society organizations. This is crucial for increasing public legal awareness and
encouraging their active participation in supporting the implementation of Constitutional Court decisions.
That the lack of efforts to disseminate information about Constitutional Court decisions to the wider public,
especially among those socially marginalized, results in suboptimal implementation of Constitutional Court
decisions?®. The importance of public involvement in supporting the implementation of Constitutional
Court decisions, by creating an open dialogue between the Constitutional Court and the public.?*

Specific Case Analysis: Repeal of Laws and Election Disputes

17 Seidenfeld.

8 P G Carozza, ‘Enforcing Constitutional Court Decisions: Challenges and Reforms’, Harvard International
Law Journal, 61.3 (2020), 45072 <https://doi.org/10.1111/hilj.2020.61>.

19 K Reynolds, ‘Judicial Review and Its Implementation: The Experience of Indonesia’s Constitutional Court’,
Asian Journal of Law, 30.3 (2022), 225-45 <https://doi.org/10.1145/aj1.2022.30>.

20 Torres.

2l Sachs.

22 ] Lobel, ‘Judicial Power and Public Policy: The Case of Constitutional Courts’, Harvard Law Review, 133.6
(2020), 1287-1330 <https://doi.org/10.2307/26419178>.

23 L Zemmel, ‘The Role of Judicial Independence in Implementing Constitutional Court Rulings’, European
Journal of Law and Politics, 23.1 (2022), 70-85 <https://doi.org/10.1023/ejlp.2022.23>.

24 R Dahl, ‘Political Institutions and Judicial Authority: Understanding the Balance of Power’, Political Science
Review, 52.4 (2021), 312-25 <https://doi.org/10.1017/psr.2021.52>.
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Several cases involving the annulment of laws or election disputes demonstrate the significant challenges
in implementing Constitutional Court decisions. For example, in cases of annulment of laws deemed
unconstitutional, this study's findings indicate that even when the Constitutional Court issues clear and
binding decisions, these decisions are often not implemented promptly. When Constitutional Court
decisions change major policies or challenge political interests, implementation becomes more difficult 3.
This is further exacerbated by the uncertainty created in the constitutional system when Constitutional Court
decisions are directly related to election results. Constitutional Court decisions in election disputes often
face opposition from the losing party, who seeks to challenge the Constitutional Court's decision or delay
its implementation 2¢. Therefore, the implementation of Constitutional Court decisions in highly political
cases requires stronger mechanisms to prevent delays or disregard for decisions. That in election dispute
cases, especially when election results are in question, the implementation of Constitutional Court decisions
often faces numerous challenges, both political and operational, that hinder the effective implementation of
the Constitutional Court's decisions 7. Constitutional Court decisions involving election results require
closer scrutiny, as there are often political attempts to challenge or delay such decisions 2.

Recommendations for Strengthening the Implementation of the Constitutional Court Decision

Based on the above findings, this study provides several recommendations to strengthen the implementation
of the Constitutional Court's decision:

a. Institutional Reform: Strengthening the capacity of oversight institutions involved in the
implementation of Constitutional Court decisions is essential. Few researches recommend a clearer
and more effective oversight mechanism, as well as the establishment of a dedicated institution to
ensure that Constitutional Court decisions are implemented in accordance with the law 22,30

b. Improving the Socialization of Constitutional Court Decisions: Greater efforts are needed to
disseminate Constitutional Court decisions to the public, both through mass media, legal education,
and outreach programs involving civil society organizations. The importance of active public
participation in supporting the implementation of Constitutional Court decisions 3'.

c. Strengthening the Constitutional Court's Independence: To ensure that the Constitutional Court's
decisions can be implemented without political hindrance, it is necessary to ensure its independence
from external influence. The Constitutional Court be further empowered to oversee and implement
its decisions.?

25 Seidenfeld.

26 Harries.

7 Carozza.

28 M Jensen, ‘The Politics of Judicial Enforcement in the Constitutional Court’, Journal of Comparative
Politics, 48.1 (2022), 89—102 <https://doi.org/10.2307/jcp.2022.48>.

2 Seidenfeld.

30 Torres.

31 Lobel.

32 Feldman.
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CONCLUSIONS

Based on the research findings, it can be concluded that although Constitutional Court (MK) decisions are
final and binding, their implementation is often hindered by several interrelated factors, particularly
political, institutional, and social. Politically, the influence of both the executive and legislative branches
has proven to be a major obstacle, as decisions that contradict the interests of the government or certain
political groups are frequently ignored or delayed. This reflects the tension between the principle of legal
finality and the dominance of political interests in the implementation process. Institutionally, weaknesses
within the system, especially the absence of an effective oversight mechanism, further contribute to weak
enforcement. While the Constitutional Court possesses the authority to issue binding decisions, it lacks the
power to compel other institutions to execute them, thereby diminishing the effectiveness of its rulings.
Socially, the lack of public awareness and education about Constitutional Court decisions also plays a
significant role. Without sufficient understanding of the rights conferred by these decisions, the public’s
ability to demand and support their implementation remains limited. Together, these factors demonstrate
that the effectiveness of Constitutional Court decisions is not solely determined by their legal status but
also by the complex interplay of political will, institutional strength, and social awareness.
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