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Abstract: The legal education system in Indonesia is still trapped in a 

colonial epistemological structure that inherits the legalistic and positivistic 

mindset of the Dutch legal system. The dominant curriculum model places 

law as a tool of state power and ignores the diversity of local legal systems, 

such as customary law, Islamic law, and community practices. This epistemic 

inequality results in a distance between the legal theory taught and the legal 

reality experienced by society. Through a normative juridical approach, this 

study analyzes Law Number 20 of 2003 concerning the National Education 

System (UU Sisdiknas) as a legal basis for efforts to decolonize the legal 

curriculum. Article 3 and Article 38 paragraph (2) of the National Education 

System Law provide normative legitimacy for the integration of local values, 

legal plurality, and interdisciplinary approaches in legal education. The 

decolonization of legal knowledge should encourage a change in the 

curriculum from technocratic to emancipatory one, by emphasizing social 

justice, community participation, and the critical awareness of law students. 

Legal education needs to present law as an instrument of social 

transformation, not just a procedural norm. By adopting progressive legal 

thinking and Southern epistemology, Indonesian legal education can 

contribute to a more democratic, inclusive, and equitable legal system. 

Curriculum reform is a strategic agenda to dismantle colonial hegemony and 

build legal awareness that is contextual and on the side of the people. 

 

Keywords: Legal Decolonization; Legal Epistemology; Progressive 

Curriculum 

  

INTRODUCTION 
The dominance of the colonial legacy in the Indonesian legal education system is a manifestation of the 

continuity of the epistemic structure that has not undergone substantive transformation since the colonial 

period. The Dutch legal system, which is oriented towards codification and positivism, is still the main 

foundation in the formation of the national legal curriculum, including in civil law, criminal law, and 

procedural law. This teaching model not only maintains the legalistic-formalistic method, but also 

perpetuates the colonial worldview that places the law as an instrument of state power, not as a means of 

emancipation of society. The dominance of colonial knowledge created "epistemologies of the North" that 
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ignored the plurality of local knowledge systems. This is reflected in the absence of customary law, Islamic 

law, and community law practices in mainstream legal academic discourse.1 

Furthermore, this epistemic inequality results in a gap between the legal theory taught in the classroom and 

the legal realities that society faces in daily life. In the Indonesian context, legal pluralism is an indisputable 

empirical fact. However, legal education rooted in the colonial system ignores this complexity. criticize the 

legal approach that is technocratic in nature and does not touch the ethical and contextual dimensions of 

justice.2 When law is understood only as a neutral and objective normative text, then the historical, social, 

and cultural aspects of the law become marginalized. Thus, the reform of the legal curriculum that is 

decolonial in nature is very urgent to restore the law to its true function, namely as a tool to achieve 

substantive justice in a pluralistic society. 

The methodological rigidity in Indonesian legal education, dominated by positivistic and dogmatic 

approaches, not only limits the development of critical reasoning of law students, but also distances legal 

education from its transformative social function. In the framework of critical law, as developed by Duncan 

Kennedy and the Critical Legal Studies movement, law is not neutral or objective, but rather is loaded with 

specific political and economic interests.3 However, this approach is almost absent from the Indonesian 

legal curriculum, which prioritizes memorization of normative articles and rules without a critical 

understanding of the structure of the power relations that underlie it. As a result, law school graduates are 

less likely to be trained to question the discriminatory legal status quo or to think about strategies for legal 

change that favor marginalized communities. This kind of legal education risks perpetuating social 

inequality and limiting the role of law as a tool of social engineering.4 

In addition, the neglect of contextual approaches in legal education has led to insensitivity to Indonesia's 

cultural, geographical, and historical diversity as a pluralistic country. The concept of justice taught in law 

schools is often abstract and rooted in Western doctrines that are not entirely relevant to the local context. 

This results in a weak understanding of customary law, community law, and local wisdom values as a 

legitimate source of law in the national legal system as recognized in Article 18B of the 1945 Constitution 

and the Constitutional Court Decision No. 35/PUU-X/2012. The legal education curriculum in Indonesia 

should not only teach legal-formalism, but also open up space for interdisciplinary approaches and critical 

reflection on social realities. Thus, legal education can become an arena for deconstruction and 

reconstruction of law that is more fair, participatory, and contextual, as affirmed by Satjipto Rahardjo in 

the concept of "progressive law". 

 
1 Irianto, S. (2021). Legal education for the future of Indonesia: A critical assessment. The Indonesian Journal 

of Socio-Legal Studies, 1(1), 1. 
2 Petrov, I., & Yusuf, A. (2025). Reforming Legal Education in the Global South: Colonial Legacies and 

Critical Pedagogy. Interdisciplinary Studies in Society, Law, and Politics, 4(1), 220-230. 
3 Hage, M. Y. (2020). KRITIK SEBAGAI METODE DALAM ILMU SOSIAL: Sifat Realistik dan Relevansi 

Bagi Praksis Pembentukan Hukum. JURNAL HUKUM PROYURIS, 2(1), 117-130. 
4 Ibe, E. C. (2023). Understanding the Potentials of Law as an Instrument of Social Engineering and 

Change. LASJURE, 4, 68. 
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The global demand for the decolonization of knowledge requires Indonesia, as a postcolonial country, to 

revisit the epistemic structures that make up its legal education system. The decolonization movement not 

only erased colonial traces in the substance of the law, but more deeply, it challenged the epistemological 

hegemony that placed Western law as the only legitimate framework of thought. The importance of raising 

local epistemology as an effort to dismantle colonial dominance in knowledge production.5 In the 

Indonesian context, this means integrating customary law, local values, and community legal experience 

into formal legal education. However, today the curriculum structure in most law schools still places local 

knowledge as "adjunctive", rather than as an integral part of the construction of law. 6 

Within the framework of national law, there is actually a strong normative basis for reorienting the 

curriculum towards the decolonization of knowledge. The Indonesian Constitution, especially Articles 28I 

and 18B paragraph (2) of the 1945 Constitution, guarantees recognition and respect for the cultural identity 

and rights of customary law communities. The Constitutional Court has also progressively recognized the 

existence of customary law in its various rulings, emphasizing that state law should not ignore the plurality 

of laws in Indonesia. However, this constitutional recognition has not been directly proportional to 

academic praxis in legal education. The curriculum is still structured in a centralistic and universalistic 

framework that ignores the complexity of local law. Therefore, there is a need for affirmative steps in 

reforming the curriculum to be more responsive to epistemic justice, namely justice in acknowledging, 

appreciating, and integrating various forms of legal knowledge that have been marginalized. This reform is 

not only a matter of substance, but also of teaching methodology, institutional structure, and a paradigm of 

thinking that must shift from colonial domination to intellectual emancipation. 

Reform of the legal education curriculum in favor of social justice demands a paradigm shift from a 

normative-dogmatic approach to an emancipatory approach that places law as a tool of struggle for 

vulnerable and marginalized groups. Legal education has been too focused on technical training and 

normative understanding of laws and regulations, while the critical and transformative dimensions of law 

are often ignored. This has led law graduates to become more "guardians of the status quo" than agents of 

social change. In the perspective of progressive law Satjipto Rahardjo, the law should not be confined by 

text, but must be able to respond to the needs of justice that live in society.7 Therefore, the establishment of 

a legal curriculum that is contextual and based on social reality is very important to produce graduates who 

are not only normatively expert, but also sensitive to the problem of structural injustice. 

In this context, it is important to integrate human rights perspectives, cultural diversity, as well as legal 

feminism and critical race theory into legal teaching. For example, case studies of indigenous rights 

violations, gender discrimination, or inequality of access to justice should be an integral part of the 

 
5 Prasanthi, A. (2023). The Indonesia Legal Education: Advancing Law Student’s Understanding to Real Legal 

Issues. The Indonesian Journal of Socio-Legal Studies, 2(2), 4. 
6 Fischer, A. (2022). Colonialism, Context and Critical Thinking: First steps toward decolonizing the Dutch 

legal curriculum. Utrecht Law Review, 18(1). 
7 Asa, A. I., Syamsuddin, M. M., Wahyudi, A., & Hamzah, A. (2025). Aliran Filsafat Hukum Sebagai Cara 

Pandang (Worldview) Hakim Dalam Menjatuhkan Putusan Pidana. Jurnal Pembangunan Hukum Indonesia, 7(2), 20-

48. 
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curriculum, not just a thematic addition. This approach is in line with the constitutional mandate of Articles 

28D and 28I of the 1945 Constitution, which affirm the importance of protecting human rights and equality 

before the law. Furthermore, a curriculum that is responsive to social justice must also foster ethical courage 

and moral alignment among law students, so that they become not only procedurally compliant jurists, but 

also defenders of substantive justice values.8 Thus, the decolonization of legal education is not just an 

academic agenda, but part of a structural struggle to build a more democratic, participatory, and liberating 

legal system. 

 

METHOD 
This research uses a normative juridical method, which is a legal research approach that relies on the study 

of applicable positive legal norms, legal doctrines, and relevant legal principles in analyzing a legal issue. 

This method is used to examine how law can be used as a tool for decolonizing knowledge within the 

framework of legal education, as well as to systematically examine the normative provisions that govern 

the national education system and the possibility of transforming the legal curriculum into a more contextual 

and socially just manner. Normative research aims to examine and understand how the law should apply 

(das sollen), not how the law is practiced in empirical reality (das sein), so that the entire analysis process 

relies on primary and secondary legal materials that are textual and conceptual.9 

As explained by Peter Mahmud Marzuki, normative legal research is a method that focuses on the study of 

legal materials as the main object of study, by interpreting and constructing applicable laws to answer 

certain legal issues.10 According to Marzuki, this approach is prescriptive because it aims not only to 

describe the law, but also to provide normative arguments for the validity of a legal action or act in the legal 

system adopted.11 Meanwhile, Soerjono Soekanto and Sri Mamudji stated that normative legal research 

includes research on legal principles, legal systematics, legal synchronization, legal history, and 

comparative law.12 

This normative juridical approach is directed to analyze Law Number 20 of 2003 concerning the National 

Education System (UU Sisdiknas) as the main legal basis in the implementation of education, including 

legal higher education. In particular, Article 3 of the National Education System Law states that national 

education aims to "develop the potential of students to become human beings who have faith, piety, noble 

character, healthy, knowledgeable, capable, creative, independent, and become democratic and responsible 

 
8 Arifin, S., Wedhatami, B., & Alkadri, R. (2021). Adoption and Implementation of Clinical Legal Education 

Programmes in the Indonesian Legal Education System. Asian Journal of Legal Education, 8(1), 52-65. 
9 Novea Elysa Wardhani, Sepriano, and Reni Sinta Yani, Metodologi Penelitian Bidang Hukum (Jambi: PT. 

Sonpedia Publishing Indonesia., 2025). 
10 Peter Mahmud Marzuki, Penelitian Hukum (Jakarta: Kencana Prenada Media Group, 2011). 
11 Mahlil Adriaman et al., Pengantar Metode Penelitian Ilmu Hukum (Padang: Yayasan Tri Edukasi Ilmiah, 

2024). 
12 Rangga Suganda, “Metode Pendekatan Yuridis Dalam Memahami Sistem Penyelesaian Sengketa Ekonomi 

Syariah,” Jurnal Ilmiah Ekonomi Islam 8, no. 3 (2022): 2859, https://doi.org/10.29040/jiei.v8i3.6485. 
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citizens." This goal contains emancipatory values that are in line with the agenda of decolonization of 

knowledge, namely the liberation of ways of thinking from the domination of the colonial system and the 

formation of critical and contextual human beings in responding to social reality. 

Furthermore, Article 38 paragraph (2) of the National Education System Law also emphasizes that the 

higher education curriculum must be developed by paying attention to "the diversity of regional potentials 

and students as well as the demands of the development of science, technology, and art." This provision 

provides a normative basis for the development of a legal education curriculum that is inclusive of 

customary law, local values, and an interdisciplinary approach as a concrete form of educational 

decolonization. Through this normative juridical method, the research will examine the extent to which the 

norms in the National Education System Law can be used as a basis to encourage the transformation of the 

legal education curriculum that is not only legalistic, but also responsive to the reality of plural and historical 

Indonesian society. 

 

DISCUSSION 
 

1. Hegemony of Colonial Epistemology in the Legal Education Curriculum in Indonesia 

Restorative justice (RJ) has developed as an alternative approach in the criminal justice system that focuses 

on recovering losses and restoring social relations between perpetrators, victims, and communities. In the 

framework of progressive legal theory developed by Satjipto Rahardjo, the legal approach does not solely 

rely on formal certainty, but must be responsive to the needs of society. Restorative justice is a reflection 

of this approach because it prioritizes the value of substantive and dialogical justice beyond the formalistic 

retributive punishment mechanism.13 However, in practice, the implementation of RJ in Indonesia is still 

very limited normatively, even though it has begun to be accommodated administratively through the 

National Police Chief Regulation No. 8 of 2021. Moreover, there is no legal foothold that regulates the 

implementation of restorative justice in digital format, an innovation that is now increasingly relevant in 

the midst of advances in information and communication technology and the limitations of the conventional 

justice system. 

Indonesia's criminal justice system currently faces a number of structural challenges such as delays in legal 

processes, limited geographical and economic access, and lack of space for victim participation in the case 

settlement process. In this context, digitalization is a promising solution. Online-based criminal mediation, 

or digital restorative justice (RJD), allows the conflict resolution process to be carried out flexibly, quickly, 

and at low cost. The implementation of RJ has generally been shown to be effective in reducing recidivism 

rates and increasing victim satisfaction compared to conventional courts.14 When combined with digital 

technology, this potential becomes wider, because it is able to reach groups that have been marginalized 

 
13 Saputra, K. D. (2024). Epistemologi Muatan Lokal: Objektifikasi Kebudayaan sebagai Konten Kurikulum 

Nasional Indonesia. Jurnal Civic Hukum, 9(2). 
14 Yunanto, S. E. (2020). Ilmu Pemerintahan: Anti Pada Politik, Lupa Pada Hukum, Dan Enggan 

Padaadministrasi. GOVERNABILITAS (Jurnal Ilmu Pemerintahan Semesta), 1(1), 1-24. 
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from legal access due to geographical or social barriers. Especially in the post-pandemic period, 

digitalization has become the new normal in various sectors, including legal services. 

However, the use of technology in RJ practice cannot be separated from various fundamental legal issues. 

The legal vacuum related to RJD creates uncertainty in various aspects, such as the validity of the mediation 

results, the legitimacy of online mediation actors, the protection of the rights of victims and perpetrators, 

and the legal accountability framework. For example, there is no explicit provision that regulates the status 

of online mediation results as a basis for stopping prosecution or legal recognition of the agreement between 

the victim and the perpetrator. In addition, the protection of personal data in the online mediation process 

is also an important issue, especially after the enactment of Law No. 27 of 2022 concerning Personal Data 

Protection. Without an adequate legal framework, the implementation of the RJD risks causing human 

rights violations or even becoming a tool of manipulation that harms one of the parties. 

Thus, the urgency of drafting digital restorative justice regulations is inevitable. This regulation must 

answer the various legal, technological, and ethical dimensions inherent in the implementation of online-

based criminal mediation. First, it is necessary to establish procedural standards and technical 

accountability, such as the legitimacy of the platform used, the mechanism for identifying participants, and 

the track record of the mediation process. Second, regulations must ensure that the basic principles of RJ 

such as voluntary, participatory, and non-discriminatory are upheld in the digital space. Third, it is 

necessary to determine the limits of the type of case and the stages of the legal process that allow the 

implementation of the RJD legally and effectively. In this context, the formation of new laws and 

regulations or revisions to the Criminal Procedure Code can be a strategic choice. Comprehensive 

regulation will ensure that innovation in the criminal justice system is not only a pragmatic solution, but 

also a mirror of an adaptive, democratic, and just legal system.15 

2. Normative Analysis of Law No. 20 of 2003 as the Basis for Decolonization of the Legal 

Curriculum 

Law Number 20 of 2003 concerning the National Education System (UU Sisdiknas) contains fundamental 

norms that can be used as a starting point to decolonize the legal education curriculum in Indonesia. In 

particular, Article 3 of this Law emphasizes that national education aims to form human beings who have 

faith, piety, noble character, health, knowledge, capability, creativity, and independence, as well as become 

democratic and responsible citizens. This formulation not only shows the direction of the formation of the 

individual, but also reflects the spirit of educational liberation from exclusive structural dogmas. In the 

context of legal education, this article can be interpreted as an encouragement to get out of the legal-

formalistic paradigm that tends to isolate the law from the social, cultural, and historical dimensions of 

Indonesian society.  Paulo Freire's thoughts on education as a practice of freedom are relevant to reading 

this article as a normative foundation that encourages the reconstruction of the legal curriculum that is more 

reflective of the needs of the people and national reality. 

 
15 Nashir, M. A., Maharani, N., & Zafira, A. (2024). Urgensi Pembentukan Undang-Undang Restorative Justice 

Dalam Rangka Reformasi Keadilan Dan Kepastian Hukum Di Indonesia. Sapientia Et Virtus, 9(1), 344-357. 
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Furthermore, Article 38 paragraph (2) of the National Education System Law mandates that the higher 

education curriculum must contain religious, civic, and Indonesian language education. This provision, if 

interpreted progressively, provides room for interpretation that higher education cannot be separated from 

national values, spirituality, and local wisdom. In the context of legal education, this means that legal 

learning cannot be constantly based on the positivistic doctrines of continental Europe alone, but must 

reflect the legal pluralism that lives in Indonesia such as customary law, Islamic law, and other local justice 

practices. The National Education System Law thus provides legal legitimacy for the legal curriculum 

decolonization agenda that seeks to break the hegemony of modern legal narratives that are disconnected 

from the local socio-cultural context. 

The relevance of the two articles in the National Education System Law is even more evident when it is 

associated with criticism of the colonial legacy in legal education in Indonesia. The dominant legal 

curriculum today adopts the Dutch legal system without making contextual adaptations to the dynamics of 

Indonesian society. This results in legal education becoming elitist and technocratic, emphasizing only 

mastery of legal texts and formal logic, but lacking empathy for substantive justice and social conditions of 

society. In this context, the decolonization of the curriculum is not only a matter of replacing teaching 

materials, but also a paradigm shift in the way of understanding law as an instrument of social justice. The 

concept of critical legal studies (CLS) is very relevant to be applied in this process, as CLS encourages the 

dismantling of dominant legal narratives that mask structural inequality, as well as encourages the discovery 

of more inclusive, participatory, and reflective legal forms of the experience of marginalized communities. 

Thus, a normative analysis of Law No. 20 of 2003 shows that juridically, the decolonization of the legal 

curriculum is not a movement that stands outside the system, but rather gains a legal basis within the 

framework of national education itself. The implementation of the spirit of Article 3 and Article 38 

paragraph (2) allows legal education institutions to build a curriculum that not only produces graduates as 

legal technocrats, but also as subjects of social transformation that understand the complexities of plural 

societies and postcolonial realities. This effort requires the courage to review the curriculum structure, 

teaching methods, and teaching resources used in legal education. The National Education System Law is 

an important entry point to realize the vision of a fairer, more democratic, and grounded legal education, in 

accordance with the ideals of the constitution and the principles of social justice in Pancasila and the 1945 

Constitution. 

3. Reconstruction of the Legal Curriculum as an Instrument of Emancipation and Social Justice 

The reconstruction of the legal curriculum as an instrument of emancipation and social justice is a 

fundamental effort to decolonize the orientation of legal education that has been trapped in the framework 

of legalistic positivism of the colonial legacy. Legal education in Indonesia tends to internalize the values 

of Western legal neutrality and ignore the historical and social context of local communities. This results 

in law graduates not having a critical awareness of the structural inequality and social realities faced by 

marginalized groups. In line with the views of Boaventura de Sousa Santos in his theory of the 

epistemologies of the South, it is necessary to develop a legal knowledge system that is more pluralistic 

and reflective of the diversity of legal practices that live in society. In this context, legal education should 

https://doi.org/
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not only be a means of reproducing the legal power of the state, but should be a tool to dismantle inequality 

and strengthen social justice based on the needs of the lower classes. 

The importance of integrating customary law, progressive legal studies, and interdisciplinary approaches 

in the legal curriculum is the first step to creating an inclusive and liberating legal learning space. Customary 

law as a form of local legal system that is dynamic and lives in a community should have an equal place in 

the curriculum, not just as a small part of elective courses. Customary law reflects cultural values and social 

justice that are contextual to the needs of the people, which cannot be fully answered by state law.16 In 

addition, an interdisciplinary approach that combines law with social sciences, philosophy, politics, and 

ecology allows students to understand law in a broader social construction. This is in line with the idea of 

critical legal studies that reject legal neutrality and teach that law is a political product full of power 

interests. 

Furthermore, legal education that is in favor of social justice must prioritize the formation of ethics and 

social sensitivity of law students to the reality of inequality and injustice faced by vulnerable groups.17 The 

value of partiality cannot be obtained only through theoretical teaching, but through more practical and 

participatory approaches such as legal clinics, legal aid centers, and involvement in marginalized 

communities. Students need to experience firsthand the process of legal defense against oppressed groups 

in order to form ethical and empathetic awareness in carrying out their legal profession in the future. Paulo 

Freire in Pedagogy of the Oppressed emphasizes that liberating education is one that fosters critical 

awareness (conscientização), in which learners are trained to understand reality and act to change it. In this 

context, legal education must transform students from mere memorizers of articles to legal subjects who 

have a commitment to social transformation. 

Finally, the main goal of the reconstruction of the legal curriculum is to produce graduates who are not only 

normatively and procedurally competent, but also have an advocacy capacity and orientation towards 

substantive justice. They are expected to be able to read discriminatory legal structures and encourage legal 

changes that are in the public interest, especially groups that have been excluded from the formal legal 

process. This requires a curriculum that encourages reflective, dialogical, and problem-posing learning, not 

just dogmatic one-way teaching. An emancipatory legal curriculum creates not only legal scholars, but also 

progressive legal thinkers and practitioners who carry a humanitarian mission. Thus, legal education in 

Indonesia can be a transformative force in the struggle to realize social justice as mandated in the Preamble 

to the 1945 Constitution. 

CONCLUSIONS 
The conclusion of the entire discussion shows that the decolonization of the legal curriculum in Indonesia 

is an urgent need to dismantle the legacy of colonial epistemology that has dominated the legal education 

system. Progressive legal approaches that prioritize substantive justice, such as in restorative justice 

 
16 Febrianty, Y., Ghapa, H., & Ahmad, A. (2024). Integration of Customary Law in The National Legal System 

Comparative Study of Malaysia and Indonesia. SASI, 30(4), 379-401. 
17 Salameh, N. (2023). Essential or supportive? Legal education, legal aid and the Sustainable Development 

Goals. Cogent Social Sciences, 9(2), 2275432. 
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practice, pave the way for a more humane and inclusive legal system. Digitalization through digital 

restorative justice offers innovative solutions to address structural challenges in the criminal justice system, 

but requires a clear legal framework that is in favor of human rights protection. Law No. 20 of 2003 

normatively provides a legal basis for overhauling the legal curriculum to be in harmony with national 

values, spirituality, and local wisdom. Article 3 and Article 38 paragraph (2) give legitimacy to the 

integration of social values and legal plurality into legal higher education. The relevance of these values 

underscores the importance of a paradigm shift from technocratic legal education to liberating legal 

education. The reconstruction of the legal curriculum should include customary law, interdisciplinary 

approaches, and participatory methods to be more contextual and empathetic to the conditions of the 

community. Legal education must also produce graduates who are critical, advocateful, and have a partiality 

towards vulnerable groups. The implementation of legal clinics and social engagement is a concrete way to 

foster critical awareness among law students. This is where the relevance of the thought of Paulo Freire and 

Boaventura de Sousa Santos becomes important as an epistemological inspiration. Adaptive regulation and 

curriculum design will make legal education a transformative force, not just a reproduction of power. 

Therefore, legal education in Indonesia must be placed as an emancipatory project that serves social justice 

and constitutional ideals. 
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